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understood, legally and sociologically/3 in the several systems
of municipal law. Two groups of cases have been given
practical consideration.
i. Soviet Marriage
In 1929 a man was sued in the Probate Division of the Eng-
lish High Court for separate maintenance by a woman with
whom he had entered into an agreement of marriage in the
Soviet Union. The defendant contended that this so-called
marriage did not correspond with the English notion of mar-
riage because, under the Soviet law at the time in question,
such a marriage could be dissolved by the simple unilateral
act of either party without the necessity of any reason being
specified. Following this argument, Hill, J., held that the
relation existing between the parties was not such as to con-
stitute a marriage and, therefore, that the plaintiff was not
entitled to recover. The Court of Appeals reversed this de-
cision on the grounds that, although Soviet law may thus
permit the relation to be voluntarily dissolved, the parties may
be presumed to have intended it to be permanent. Thus, the
relation created in the Soviet Union was not considered to
be fundamentally different from the English notion of mar-
riage.24 The Supreme Court of Hungary, on the contrary,
declared a Soviet marriage not in accord with humanity and
ethics, constituting nothing more than concubinage.25
23 On the relation between the sociological and the legal concept of marriage
and the function of law with respect to the regulation of sex relations, see
LLEWELLYN, "Behind the Law of Divorce," 32 Col. L. Rev. (1932) 1281,
33 Col. L. Rev. (1933) 249-
24Nachimson v. Nachiinson [1930] P, 855 [1930] P, (C. A. ) 217.
25 Hungarian Royal Court (Feb. 23, 1926) P. Ill 1616/1926, German
translation in ZJr.Ostrecht 1927, 620; cf. 5 Z.ausl.PR. (1931) 783, Clunet
1929, 12025 Hungarian Royal Court (Nov. 6, 1928) P. Ill 8411/27, cf. JW.
1931, 167 and the article by SZLADITS, "Some Features of Hungarian Private
International Law," in 23 Grotius Soc. 1937, 25 at 34. if.